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IN THE HON’BLE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH, PUNE

ORIGINAL APPLICATION NO. 109 of 2023

IN THE MATTER OF: -

Pralhad Tukaram Gawande & Anr. ... Applicants

Versus

State of Maharashtra and Others ... Respondent(s)

ADDITIONAL AFFIDAVIT ON BEHALF OF RESPONDENT NO. 2,
MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE

MOST RESPECTFULLY SHOWETH:

I, Dr. Purushottam Sakhare, S/o Shri Ramdas Sakhare, aged about 56
years, working as Scientist “E” in the Regional Office of the Ministry of
Environment, Forest and Climate Change (hereinafter referred to as “Ministry’),
having an office in Nagpur, do hereby solemnly affirm on oath and state as

under:

1. It is submitted that I am duly authorized by the Competent Authority in
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No. 2 herein, i.e. the Ministry of Environment, Forest & Climate Change

(hereinafter referred to as *Ministry”’).

2. It is submitted that the present Application has been filed challenging the
E-Tender Notice, bearing No. 01 for 2023-2024 dated 18.04.2023 issued
by the Project authorities for the purpose of commencement of
construction of Lower Penganga Irrigation Project at Yavatmal in
Maharashtra, on account of violation of Environment Impact Assessment
Notification, 2006 (hereinafier referred to as ‘EIA Notification, 2006°) as
the validity of the Environmental Clearance (hereinafter referred to as
‘EC’) dated 17.05.2007 expired on 16.05.2017. In this regard, the
applicant has prayed to revoke the aforesaid E-tender notice and direct
the Project Proponent to not start any construction without obtaining fresh

EC as mandated by the EIA Notification, 2006.

BACKGROUND OF THE PROJECT

3. It is submitted that the proposal for grant of EC was submitted by the

Project authorities, after preparation of the Environment I

Assessment Report and completion of Public hearing, to the Mi

1
%

prior to the implementation of the EIA Notification, 2006. The propQ;sal\‘xh

“.L

was considered by Expert Appraisal Committee (hereinafter referred to as -
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‘EAC’) in its meeting held on 21.02.2007 and reconsidered on
22.03.2007. Based on the recommendation of EAC, this Ministry vide
letter no. J-12011/68/2006-1A.1 dated 17.05.2007 issued EC to Lower
Penganga Irrigation Project located in the district of Yavatmal of
Maharashtra, for Maharashtra portion, under the provisions of the EIA

Notification, 2006.
Copy of the EC Letter dated 17.05.2007 is annexed as Annexure R-1.

4. It is submitted that vide EC dated 17.05.2007, the Ministry stipulated a
condition at S.No. 8 (Part B General Conditions), which has been

reproduced hereunder:

“This clearance letter is valid for a period of five years from the date of

issue of this letter for commencement of construction work.”

It is also pertinent to mention here that the Ministry vide Notification
dated 21.08.2013 clarified that in the Notification dated 04.05.1994, the
expression “for a period of five years”, shall mean “for a period of five

years for commencement of the construction or operation and not five

1711 years from commencement of the construction or operation”.

Copy of the Notification dated 21.08.2013 is annexed as Annexure R-2.
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5. It is submitted that the Superintending Engineer, Yavatmal Irrigation
Circle, Yavatmal, Government of Maharashtra vide letter no.
4193/YIC/T-6/LPP/ECC/2012 of dated 18.06.2012 sought clarification
regarding the validity of EC. In this regard, the Ministry issued a
Corrigendum vide letter dated 27.09.2013 of the EC dated 17.05.2007
whereby the EC condition at S. No. 8 (Part B General Conditions) was

replaced with the following:

“The environmental clearance is valid for a period of 10 years from the

date of issue of this letter for commissioning of the project.”

Copy of the Corrigendum vide letter dated 27.09.2013 is annexed as

Annexure R-3.

6. It is submitted that in response to the instant application, the Ministry
filed a response before this Hon’ble Tribunal vide affidavit dated
05.02.2024 stating that the validity of aforesaid EC expired on
16.05.2017 as the Ministry has communicated to Project authorities vide
its Corrigendum letter dated 27.09.2013, that the EC is valid for a period
of 10 years from the date of issuance of EC letter dated 17.05.2007 for

commissioning of the project.Therefore, the Project authorities

ay be
Of &
directed not to initiate any construction activity without a valid EC! d:.-:‘f; ’

\ & % !
\ J LN
\ e \‘K-:‘

+ \
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further, submit a fresh proposal for obtaining EC, under the provisions of

the EIA Notification, 2006 as amended.

SUBMISSIONS REGARDING CIRCULARS DATED 13.10.2006 AND

08.12.2006

7.

/.\'h

It is submitted that there were certain cases which were pending for
consideration for grant of EC at the time when EIA Notification, 2006
came into existence. To deal with such cases, the Ministry issued interim
operational guidelines vide Circulars dated 13.10.2006 and 08.12.2006
subsequently.

That the Circular dated 13.10.2006 states the terms and conditions for
consideration of such pending cases under the provisions of the EIA
Notification, 2006. It is worthwhile to mention that the proposal for grant
of EC to the project in question was considered in accordance with the
clarification given under clause 2.1.1(i) of the Circular dated 13.10.2006
read with EIA Notification, 2006. The relevant extract in this regard is

provided hereunder:

“2.1 Applications for EIA Appraisal were pending with MOEF as on 14

O ?ﬁ,_S’eptember 2006:
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2.1.1 Activity requires EIA Appraisal as per Schedule of EIA 2006:

There are several sub cases:

(i) EIA has already been prepared, and PH conducted as per EIA
1994: The EIA would be evaluated by the Expert Appraisal
Committee (EAC), without insistence on the submission of FORM
I/IA required under EIA 2006. In case the EIA document is
considered complete and accurate, the EC would consider the same,
together with the PH proceedings, even if PH is not required under
EIA 2006, and furnish its recommendations. In case the EIA
document is considered incomplete and/or inaccurate, the EAC
would specify ALL the additional Terms of Reference (TORs) to be
undertaken by the project sponsor. In case PH is required under EIA
2006, the proceedings of the PH conducted as per EIA 1994 would
be considered along with the EIA by the EAC, which would provide

its recommendations.”

Copy of the Circular dated 13.10.2006 is annexed as Annexure R-4.

9. Thereafter, vide Circular dated 08.12.2006 the Ministry issued interim

River Valley & Hydro-electric power projects.
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COMPLIANCE OF THE ORDER DATED 19.09.2024 PASSED BY THIS

HON’BLE TRIBUNAL (WZ)

10.That, vide order dated 19.09.2024, the Hon’ble Tribunal has sought

11

clarification regarding the issuance of Circular dated 08.12.2006. The

relevant extract in this regard is reproduced below:

“...6. We would also like to have clarification from respondent No.2 —
MoEF&CC, which is being represented today by learned counsel Mr.
Pushkal Mishra as to whether the Circular dated 08.12.2006 has been
issued by them as per which, in the case in hand, the provisions of EIA
Notification, 1994 will be applicable or those of EIA Notification, 2006

will be applicable...”

.That in this regard, it is submitted that at Para no. iii of the Circular dated

08.12.2006 issued by the Ministry, it is mentioned that —

“......In respect of cases where site clearance has not been accorded but
which were pending with the Ministry prior to 14" September, 2006
Notification, site clearance is not required and all such cases have to be

processed as per EIA Notification, 2006......."

“:l“ e copy of the Circular dated 08.12.2006 is annexed as Annexure R-5.

Vi)
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12.That in this regard, it is pertinent to mention that as per the records
available with the Ministry, no site clearance was accorded to the project
in question. It is further submitted that the Environment Impact
Assessment Report was prepared, Public hearing was conducted and the
project in question was under consideration by the Ministry, prior to the
implementation of the EIA Notification, 2006. Therefore, the Para iii of

the Circular dated 08.12.2006 applies squarely on the project in question.

SUBMISSIONS ON THE ADDITIONAL AFFIDAVIT FILED BY THE

PROJECT AUTHORITIES

13.Further, it is submitted that, vide order dated 19.09.2024, the Hon’ble
Tribunal observed that the Project authorities have not placed the site
clearance on record and allowed for submission of details of the grant of

site clearance along with relevant document/(s).

In compliance to the aforementioned order, the Project authorities filed an

affidavit dated 01.10.2024. However, on perusal of the contents of their

affidavit, it was observed that site clearance was not annexed. The project
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Moreover, the Project authorities have annexed a letter dated 17.02.2007
as Exhibit-II in the aforementioned affidavit, which is a plain request
made by the Project authorities to the Ministry to consider the project in
question under EIA Notification, 1994. In this regard, it is vehemently
denied that a request for consideration of the project in question as per
EIA Notification, 1994 tantamount to grant of Site clearance or EC to the

project in question.

14.That after thorough examination of the project details and in light of the

_’/

clarification provided under Clause 2.1.1(i1) of the Circular dated
13.10.2006 as well as Para (iii) of the Circular dated 08.12.2006, the
Ministry has granted EC to the project in question under EIA
Notification, 2006 without according Site Clearance. Therefore, the
contention of the Project authorities, that the grant of EC as per the
provisions of EIA Notification, 2006 mentioned in the EC letter dated

17.05.2007 is merely a typo graphical error, is strongly denied.

Further, it is reiterated that the validity of the said EC stands expired on
{6.05.2017 as the Ministry has communicated to Project authorities vide
)11‘;* Corrigendum letter dated 27.09.2013, that the EC is valid for a period
g} 10 years from the date of issuance of EC letter dated 17.05.2007 for

commissioning of the project.
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15.In view of the aforesaid, it is also respectfully reiterated that, the Project
authorities may be directed not to initiate any construction activity
without a valid EC and further, submit a fresh proposal for obtaining EC,
under the provisions of the EIA Notification, 2006 as amended.

16.1t is submitted that the present additional affidavit may kindly be taken on
record and into consideration and the Hon’ble Trlbajf’l}may pass

f

appropriate order(s), direction(s) as deemed fit and prope:r v{1dex} &he facts

and urcumstances Of the present casc.
it

-

1 7. That the Ministry seeks leave to make additional submlssmm if rcqu1re%

during the course of the proceedings.

DEPONENT
(¥, Q. s, wrat)
(Dr. 1' R. s-hhsro.)

quitm, o oF wrerary itarhy dEmes

Ministry of Envircnment, Forest & Clima’e Chafu
Py mrat T, TIAYL- Yeoend
Reyicnet OfMce, Maypgur-+ 40t !
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VERIFICATION

[, the above named deponent do hereby solemnly affirm and state that the

contents of the aforesaid affidavit are true and correct to my personal

knowledge and have been derived from the official records maintained by

the Respondent. No part of it is false nor has anything material been

concealed there from.

INOTARI2L REG
2436

ENTRY No%n
oate R [LIRORS

Mrs. KHURANA

NAGPUR

DISTT. (M.S.)
REG. No. 6386

]
i

Verified at Nagpur on this &%ay of January, 2025

DEPONENT

(Y. 9, e, wreY)
(Dr. F. R, Sakhare)
fwifxw "'/ Sclentist ‘E’
gufaes, wn od :ranrg ufTady AT
Minlstry of Envucnmant, Forest & Clima’s Change
afrw eratary, mAge- voee oy
Raglanal Utice, Negpur-sicvil

SWORN BEFORE ME ON T ___ =2 oy r’(
oAy oF .Jan..20. 03 AT NAGPUR 8
sHRI 1 M7/ kuDw frraShottam Sk

Rhbtenbiie s s TTTE 2 T SRR, S, -
*emsanesana.

Rlo NAGPUR WHO,HAS BEEN (D
ENTIFIED g
sHR1 7 s A - Frund hess Ry

ADVOCATE, NAGP y
. NOTARY
GOVT. OF INDIA

"HQ;NH M INDs

§ J e
K- £
> E

287 ¥ v / o
= A ' == AP 3 2 PR
) NGTABJ‘{ NOTARIAL . NOTARIAL - 'NOTARIAL . -NOTARIAL

L ==
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LA
e Tologram § PARYAVAR N,
NEW OELH

EALL I
Talephone | & Fax 2436 2827
Ny .

Tatex ¢ W-85188 DOE IN
FAX : 4300878 .
S s ATUY WOET
. welaer gd o sy
C 7 GOVERNMENT OF INDIA
MINISTRY OF ENVIRONMENT & FORESTS
. ufaer- vy, o Sl e wTeinem
FARYAVARAN BHAVAM, C.G.0. COMPLEY,
w0, th Reefi-110003

o . , “LODHI 'j!op. NEW DELHI-110003
; - No.J.12011 /68/2006-1A.1 L C o 17.05.2007

The Superintend 1g Engineer
Yavatmal Irrigaticn Cirgla
Yavatmal ‘
Maharashtra

Sub:  Lower Penganga lrrigation Project-in the District of Y'avatmal‘ of Maharashtra -
Environmental Ciearance - regarding.. SRR

Sir,.
B This has reference to your letters No.GJ44/T QSILPP)EﬁvironmenUOG "dated
o, 30.11.2006 and 6.1.2007 on the ahove mentioned sub]act._ DRI ' :

2. The above refarred EfOFOﬂI was considared by the Expert Appratsal Committes
for River Valley & Hydroelectric ; ects In Tl meeﬁrjgﬂgg_gwfﬁﬁ BN 2007End .
reconslderadon 22 March, 2007, Thls project was teeo %%gggimnmh plal_ciegrance
during 1984, However, ho canstruction work has~b&eA stared Uil da e. The projEdt -
;. ‘envisages consiuctior . bigh earthen da?m- with cantral gated masanary
< spillway at HOut 2 km upstream o a "Yatma! district-across Pengange
- river. The project will Irigate 1,40,818 ha :m@mﬁﬂ n‘Iﬁ_ abs
district of Andhra Pradesh, As Public hearing was held- enly. for Maharashtra on
_~25.04.2008 the proposal- for Imigation in Andhra Pradesh was hot considared by the -
 sa,  Expert Appraisal Commitiee. In addition to Irigation; 4 .MW:pawer, also likely 10 be
e ' generated. Total land requirement for ﬂéﬁnpjeat 148,826 hamhich Include 17184 ha
- private land, 598 ha. of forest Jand and 644 ha Govemment:land; The, project will affect
: 46 villages, out of which 32 villages will be fully affected and:14: vilages partially
affected. The numbaer of project affected families is 8138.The. maximym and minknum
distance of canal alignmant from the boundary of Tipeshwar Wikdiife. Stnctuary Is about
17.50 km and 2 km respectively. The totnl estimated cost I8 about Rs,1402.43 Crores.

3. The Ministry of Environrnent and Forests heraby accords e!nvlronrhental clearance ‘
only . for Maharashtra porlion, 8s per the provislons of Environmental impact : /;\.

Assessment Notification 2008, subject to strict compliance of the terms and conditions
-as follows: ‘ " .

Part A; Speé!ﬂc Condltions

)  Calchment Area Treatment Plan as has been proposed should be ‘ i
completed in five years. The plan is given below S

{) BIOLOGICAL MEASURES | vearq [Y03r2 |Year3|Year4 “'zﬁf Total

Development and maintenance

of nursery (L.S) 1 1 1 . 1 1 .'1 g
:‘-;l:é\lation ofdegm§ed foregt | 3oha | 40haisone] - - l10phal .

R .
n w Mmmmmmm. T e At

"
4
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f plantations__.

__Road slde plantation _Km)

-
plantation up 10 g'h year (Km)
_ Vegetative Chack Dam {Mos
) ENG\NEF_RlNG MEASURES | -
nd

CAT Office eotablishment @
maintenance faar) )

arbed wire fencing for
{(KM)

Malntanance ©
up to 5™ Year

@y | Forest Glearance to pe obtained for acquiring QBQ'_peggate;_ jg_[__eS_!_land_‘& submit

10 this M™Y.

(i) Consolidation and compifation of the muck shoud te carriedsout In the muck
dump sites and the dump sites should be arove high fiood level. :
ars is mandaloty ‘!.Ior large

vy A study of sie 8 ecif ¢ earihquake design o andale
gams. The result %ﬂﬁé‘éﬁe spuciic dga:s_tgri';’i'a'rér"ﬁéfé‘rs'ri‘e'e?és tobe approved &y
1b9_ﬁ§§pmgj'ﬁ€'ﬁ Hehi. The approved design‘aarthquake' parameief‘shal\
be used for final deslgn. ' o
ssoclation! Co-oparalive and nvolvement of the whole community
|able waters shoutd te forn ed. S

y other arganization if r quired ghould be obtalned.

(v)  Water user a
for disciplined use of avai

(viy Ay other clearance fram an
{vib) Qocunence of stagnant pools/siow moving water’ shannals during construction
and gperalion of the proj oviding breeding source for vestor mosquitoes and
he ' lised so.that no small pools
red to be formed. Even after King precaution, due o
ations, breeding of mosquitd and rqsu\tant malaria of mosqgito
porna diseases can increasea. 1t such a situation arises, ftwill be the responsibility
ol project authorities 10 take al steps Le. residual insecticidal spray in all the
roject ared and surrounding 3 km. area keeping the flight range of mosquitoes

. in consideraticn |
mmand arsa dme\opmenl plan as proposed in the letter dated 14,3.2007

{vill)
_ghnuld be followed.

part-B: ! 5enural‘Condm¢ns

® Adequate free fuel arrangermnent should be made for the labour totce.engag_ed i
tk at project cost so that indiscriminat2 feling of trees is

the _construction Wo

- T prevented.

: ‘ (y  Fuel depol may be opened at the site to provide the fuel (kerosenefwdeL_P_G.}.
Medical faclities as well as recreational faciities shoud also be provided t0 the
jabourers. N ‘

: w3 < R S o B B MR L . B ot )
g WM‘E‘.M‘:E@““-

TRl R

wir e
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- | | ’ :2;0 ‘

(i} Al the latourers to be engaged for construction works should be thoroughly

examined by health personnel and adequataly‘ treated before issuing them work -

permit,

(iv) Restoration of construction area including dumping site -of excavated materials
should be ensured by leveling, filling up of burrow pis, landscaping etc. Tne area
should be praperly treated with suitable ptantation.

(v)  Adeq ate financial provision should be lﬁada In ;hé..total,budget of the project for
implei ngntation of the above suggested safeguard measures. Coe

Wiy A Muitigisciplinary committee should be constituted In consultation with” the

Ministry with ecologists, environmental © sclantista, congservationists, and

experienced administrators ete. to oversee the .effective implemantation of the

_ suggested safeguard measures. . oo ST o .

iy The MOEF wauld aiso refar to the Standing Commiltee of the Natlona! Board for

‘Wildlife under Section 5{b) and 5{c)(ii) of the Wildli'e (Protection) Act, the cases

whare environmental clesrance has aiready been granted where activitles are
within 10 km zene. ‘ S '

. .{vil}  Six monthly monitoring repoits should be submitted to the Ministry and its

Regional Office, Bhopal for review,

4 Officials from Regional Office MOEF." Shopal who woul. b8 monitoring the

irﬁplementation of environmental safeguards should be: given full sooperation, factitles
and documents/data by the. project proponents during their Ingpection.

5 The responsibliity of Implementation of environmental safeguards rests fusy with
the Vidarbha \rrigation Development Caorporation Ltd. and Government of Maharashtra,

6. In case of changé In the scope of the project, project would require a frash
appraisal. : - K .

7. Tﬁe Ministry reserves the right to add additional safeguard measura®
subsequently, if found necessary and to take aclion Including revoking, of the clearanie

under the provisions of the Environment (Protection) Act, 1986, to enuure effective

Implementation of the suggested sateguard measures In @ ime- bound and satisfactory
manner. : ‘

8. This clearance letter is valid.for a period of ﬁbe years from the date of Issue of this

" letter for commencement of canstruction work.

9. A copy of the clearance letter will be marked to concemed Panchayat / local NGO,

" if any, from whom any suggestion/ representation has beer received while processing

the proposal. ‘

10 State Pollution Control Board / Committee should dispiay a copy of the
clearance letter at the Regional Dffice, District Industries Center and Collector's office/
Tehsildar's office for 30 days. - ‘ : : |

11, The project proponent should advertise at least in two locat newspapers widely
circulated in the reglon around the project, one of which shall be in the vernacular
tanguage of the locality concerned Informing that the project nhas been accorded

environmental clearance and coples of clearance letters are availeble with the State

Pollution Control Board | Committee and may also be seen at Wetsite of the Ministry of

Environment and Forests at hitp:// www.envior.nic.in
(Or. 8. Bhowmik)
-Additional Director

vy



1
o

N

Copy to}

1.

= e

b

The Secretary, Ministry ¢f Water Resources, Shr_an"_\' Shakti, Bhawan, Rafi Marg, New Delhil-_

110001.

) The Adviser (I & CAD), Planning Commissian, Yojna Bhawan, New Delhi - 119001 L
3.
4. The Member Secretary, Maharashtra State PolLQtign»-Control Board, Mumbal

Secretary (Energy & Power), Government of Maharashtra, Munibal.

Mumbal : ST .

The Chief Engineer, Project Appraisal Directorate, - Central Water Commission, Sewa
Dhawan, R.K. Puram, New Delhi-110066, - s o ‘
The Secretary '(lrrigatton}.Government of Andhra Pradesh, Secretaridt.Hyderabad- 500 021
The Reglonal Office, Ministry of Environment & Forests, Bhopal. L
1. Division, Mnisuy of Environment & FcrestS',"iNew;Delhi-ﬁ( 003.

Guard file. . oL

1

oA
(Or. S, Bhowmik)

. Additional Director '

C e i 4

it it st e ey



Annexure R-2

et Ho Elo THA0-33004/99 REGD.NO.D.L.-33004/99

Che Gazette of Judia

EXTRAORDINARY

9T II—WUg 3—39-WUg (ii)
PART II—Section 3—Sub-section (ii)

TR | WehttoTa
PUBLISHED BY AUTHORITY
. 1956] 73 Tooell, Seeafaar, 3R 22, 2013/91MG0T 31, 1935
No. 1956] NEW DELHI, THURSDAY, AUGUST 22, 2013/SHRAVANA 31, 1935

TIfaRor 3R 99 AT

SIMGCET
% faeell, 21 A, 2013

PI3M. 2555 (7). —TATaRYT (Feqvr) 72w, 1986 ® M 5 & SUCHA (3) & T (4) & AT Ul TATARYT (ALE0N)
AT, 1986 (1986 BT 29) B 3R IRT 3 DY IT-GRT (1) MR IT-GRT (2) b TS (v) B 1T T AR ARBR & GATAR0T 3R
T WA BT AT T H1.37. 60 (31), TG 27 SFa9, 1994 (Y $9H 39S UTaTq NERLTAT F&l 741 ¥ ) 8N sy
DR A 56 I [ I ARHR gRT TITRY Haefl STy d5d 7 < <1 18 8 q9 b (bl afRAToHT & IR Y S arel
fraTdmemy a1 8 RIS & Hag H IR iR sngaiaxur & Heag § wfaug w0 o Fefed ok afo-tg sifeRifi st
g1
2. 3R, ISURIGT I STEET DI NI AT B1.3M. 356 (37), AW 4 A, 1994 G R HIMAT fHam 721 o1 3R
I SMERTAT & U1 2 & (iii) & T () T8 U B © &b -

“<t g arTaft, AfETeT A ¥R & URY B 9 Ui a1 1 srafy & forg fafeer= Brem Y |
3. R DA TRBR BT MM TE & & 3R Fad g T & b watarer daieft srmafky ot fafer=gan, |fmtor an yares &
R @ g g -1 g 8k 7 o AW a1 gated & s A Ui A & fau B |

4. 3R, I AL B1. 1. 60, ARG 27 TTAY, 1994 3R IHD YLATAAT HLNET WRA WRDHR B TATART 3R I
HATCTT BT AL AT P 31, 1533 (31) TG 14 R, 2006 T STEhid fHT 7T I | I AL BT U7 9 317
Tl B W1 T rgeig Bl 2 3 dfmior uRarermd Ry qd watavor deift smmaftr & forg smaes S Siar 8, & "
H GRATST AT fhATh T §RT ITUTEH, TaTel @ 3R R Dl Jd qATaRol el STafRy HoR &t ol & |

5. IR R gRAaTSTT A1 foharehamy & forg <1<t andl uRaToTett &) oo | <9 9-1 bt orafd & forg fae-1s enerw wfafa an
T o ¥R fAQ-TST Sfhat=T fAfd gRT AT Terehford URRATSTHT &1 Jrafey W= aRATSTIei & foTg arfderas v a-1f & forg
3R 311 Y ot URATSTIRTT 3iiR fapararettal 1 <2 # Ui a-1 8rf 3fR 39 UdR dald A¥hR ST MM IUf w1 | I8 Wi
of o qarfaRer dsiefht srrafxy @) fafemm=rer dfsior an weres ~ & forgr oft 7 5 Afator a1 weme @ aRy 4 B [ oft |

6. 3R, TR IGATT ST iR 31 S TATIHR U8 F- Urgae fafies oiik o/ & aArel # Re A1t W&, 2011 &
6 ¥ AN 12 3R, 2011 B 3T H a1 (R da8 I ATATAT < I AT 3R Iqb Al BT (a7 Rl w9
T AT IRATST & IR & TRY & aRig § Ui a1 1 3@y & fag 2 |

3643 GI1/2013 (1)
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7. 3R, TAfER0T SR g AT o AN 12 IR, 2011 & 37T & [I%g WIRA A bR G SN & AF H a1
SOIToTd AT (H 3 20925/2012) BT 8 3R 3 o STAET HTd HIL3T. 356 (31), TNIG 4 Hs, 1994 DI AT & 41
D U (il ) Es (M) & -7 § W-SHRS STEga1 S &l S B |

8. 3R BT WRBR 7 AT Tk B3, 356 (37), TG 4 7S, 1994 & 1T T W TR IRATSARIT & deier
H S B TS qATaReT HaEt SR S AT R Fas S raTad & SR afvid TR gRI WA AT JETeT & ARE B
TRIE ¥ Had U= 9-1 B gaTawer Gael sy &1 fAfea=rar &1 fd= o & SR gdhe g8 rea R iR arfenfirs
IRIHTE B X B & ol W-EaHvr S B 1 fafees far & |

9. 3: 379, D ARHR YATARYT (Feqvn) 729, 1986 & 1 5 & Ul (4) & A1 Ul qatavor (Fiweron) srfarfas,
1986 311X &R 3 BT IT-GRT (1) 3R IT-GRT (2) B T (xiv) T e Yo Al BT TN B §Y WRA & Ao, IR,
AW 2, WS 3, IU-Ws (ii), TG 4 A, 1994 H BTN HRA PR & TATARYT 3R T HATAT B SIAFAT HATH Bl 3.
356(37) TG 4 7S, 1994 H I8 W-T Hl ¢ [ A Ui a1 Bl 3@l & g ug & <A A1 yare & ud & forg o=
a-f ot erafdr & forg ok 71 fos |fmtor a1 yare & wrw | uiw a-1 srfawd g |

[W1. . TA-11011/12/2011-3MET-T1(TH) TTS)]
3T A, AYga |fd

MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION
New Delhi, the 21st August, 2013.

S.0. 2555(E).— Whereas by notification of the Government of India in the Ministry of Environment and Forests
vide number S.O. 60(E), dated the 27th January, 1994 (hereinafter referred to as the said notification), issued under sub-
section (1) and clause (v) of sub-section (2) of Section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with
clause (d) of sub- rule (3) of Rule 5 of the Environment (Protection) Rules, 1986, the Central Government imposed certain
restrictions and prohibitions on the expansion and modernisation of any activity or the undertaking of any project unless

environmental clearance has been granted by that Government.

2. And whereas the above said notification was further amended vide notification number S.O. 356(E), dated the

4th May, 1994. Clause (c) of sub-paragraph (IIT) of paragraph (2) of the said notification provides that—

"the clearance granted shall be valid for a period of five years from commencement of the construction or

operation".

3. And whereas the intent of the Central Government has been and has always been that the validity of the
environmental clearance is five years "for" commencement of the construction or operation and not that the environment

clearance is only for five years "from" the commencement of construction or operation.

4. And whereas the said notification S.O. 60(E), dated the 27th January, 1994 and subsequent amendments thereto
were superseded by the Government of India in the Ministry of Environment and Forests vide notification number S.O.
1533(E), dated the 14th September, 2006. Para 9 of the said notification, interalia, stipulates that prior environmental
clearance is granted to the start of production operations by the project or activity, or completion of all construction

operations in case of construction projects to which the application for prior environmental clearance refers.

5. And whereas the prior environmental clearance granted for a project or activity shall be valid for a period of ten
years in the case of River Valley projects, project life as estimated by Expert Appraisal Committee or State Level Expert

Appraisal Committee subject to a maximum of thirty years for mining projects and five years in the case of all other projects
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and activities and as such conveying the intent of the Central Government all through that the validity of the environment

clearance was "for" construction or operation and not "from" commencement of the construction or operation.

6. And whereas the High Court of Bombay, at Goa in its order dated the 12th August, 2011 in Writ Petition no. 6 of
2011 in the matter of Shankar Raghunath Jog and Ors. vs. Talaulicar and Sons Pvt. Ltd. and Ors. while interpreting the
provisions of the said notification and amendments thereof has held that the validity of the Environmental Clearance
granted by the Ministry of Environment and Forests is for a period of five years from the date of the commencement of the

operation of the mining projects or expansion of the project.

7. And whereas the Ministry of Environment and Forests has preferred a Special Leave Petition (cc 20925/2012)- in
the matter of Union of India vs. Shankar Raghunath Jog and Anr. against the order dated the 12th August, 2011 and
meanwhile to issue a clarificatory notification with respect to clause (c) of sub-paragraph (III) of paragraph (2) of notification
number S.0. 356 (E), dated the 4th May, 1994.

8. And whereas the Central Government has decided to issue a clarification in order to remove the anomalous
situation emerged due to the interpretation held by the aforementioned order of the High Court of Bombay in construing
the validity of the Environmental clearance merely five years from the date of the commencement of the construction or
operation and consequential repercussions on the validity of environment clearance issued to several thousand ongoing
projects under notification number S.O. 356 (E), dated the 4th May, 1994.

9. Now, therefore, in exercise of the powers conferred under sub-section (1) and clause (xiv) of sub-section (2) of
Section 3 of the Environment (Protection) Act, 1986, read with sub-rule (4) of Rule 5 of the Environment (Protection) Rules,
1986 the Central Government hereby clarifies that in the notification of the Government of India in the Ministry of
Environment and Forests, vide number S.O. 356 (E), dated the 4th May, 1994, published in the Gazette of India, Extraordinary,
Part II, Section 3, Sub-section (i), dated the 4th May, 1994 the expression "for a period of five years", shall mean "for a
period of five years for commencement of the construction or operation and not five years from commencement of the

construction or operation".
[F.No.L-11011/12/2011-IA-II(M)-Part)]

AJAY TYAGI, Jt. Secy.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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Annexure R-3 2

No. J-12011/68/2000-1A.1
Government of India
Ministry of Environment & Forests
[IA.T - Division]
Parvzvaran Bhavan
CGO. Complex, Lodi Road

New Deihi - 115003
\‘7&\\0‘1 '

Dated 27" September, 2013

\)"J ' CORRIGENDUM

Lower Penganga Irrigation Project in District Yavatmal of Maharashtra by
M/s. Yavatmal Irrigation Circle, Yavatmal, Government of Maharashtra -
Validity of Environmental Clearance (EC) - regarding

)l

-+ - This has reference to the letter no. 4193/YIC/T-6/LPP/ECC/2012 of Superintending
‘Engineer, Yavatmal Irrigation Circle, Yavatmal, Government of Maharashira dated 18.6.2012
&' regarding the validity of environmental clearance with regard to the above project. As per
“Para-8 of the EC of even number dated 17.5.2007, the validity was mentioned as 5 yedrs for

'~ -..commencement of construction work. In this context, the following amendment in para-8 :of
€132 the EC of even number dated 17.5.2007, i hereby made:

r"ﬁ 1 .
,“qq,“ ' instead of
The environmental clearance is valid for a period of § years from the date of issué of
this letter for commencement of construction work :
2. All other terms and conditions of the Environmental Clearance Letter n».

J-12011/68/2006-1A.1 dated 17.5.2007 remains unchaaged.

3. This issues with the approval of the Competent Authority.
Yours faithfully,
(B. B. Barmen)
Direcror
Copy to:

1. The Secretary, Department of Environment, Government of Maharashtra, Mumbai
2 “The Superintending Engineer, Yavatmal Irrigation Circle, Yavatmal, Maharashtra
“ 3. The Member Secretary, Maharashtra State Pollution Contro! Board, Kalptaru Point, 3
fioor, Near Sion Circle, Opp Cine Planet Cinema, Sion (E), Mumbai
4. The Secretary, Ministry of Water Resources, Shram Shakti Bhavan, New Delhi -1
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5. The Adviser (1& CAD), Planning Commssion, Yojna Bhavan, New Delhi
0. The Chief Engineer, CWC, Sewa Bhavan, RK Puram, New Delpj
7. The Regional Office, Ministry of Envitonment & Forests, Bhopal
8. EI Division, MOEF, New Delhi

9. PStols (MS)/Director (BB)/PVSubba Rao (Sci-B)

10. Guard file
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No J-11013/41/2006-IA.lI (1)
Government of India
Ministry of Environment and Forests

(1A Division)
Paryavaran Bhavan
CGO Complex, Lodhi Road
New Delhi 110003
13" October 2006
CIRCULAR

EIA Notification 14 September 2006 — Interim Operational
Guidelines till 13 September 2007 in respect of applications
made under EIA 1994.

Pursuant to the new Environment Impact Assessment Notification of 14
September 2006 (“EIA 2006”) replacing the EIA Notification of 27 January 1994
and its various amendments (“EIA 1994”), and in terms of the provisions of
Section (Para) 12 of EIA 2006, the following Interim Operational Guidelines are
issued for the period up to 13 September 2007, with the approval of the
Competent Authority:

1.0 Applications involving violation of EIA 1994:

1.1

1.2

Applications which were pending consideration for EIA
Appraisal as on 14 September 2006: All such applications,
provided the activity is included in Schedule of EIA Notification
2006, are to be considered as per the provisions of EIA 1994, and
will continue to attract action under the relevant provisions of the
Environment (Protection) Act (EPA) 1986. For those applications
which are not covered under EIA 2006 only action under the
relevant provisions of the EP Act , 1986 for violation of EIA
1994, will be pursued .

New applications (under EIA 1994) for EIA Appraisal received
on or after 14 September 2006 and up to 30" June, 2007: All
such complete applications with Public Hearing proceedings where
it was necessary under EIA ;1994 and provided the activity is
included in Schedule of EIA Notification 2006, will continue to
attract action under the relevant provisions of the Environment
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Protection Act 1986. Otherwise, they would undergo EIA Appraisal
by Central Government as per the procedure of EIA (1994),

Applications NOT involving violation of EIA 1994: No NOC will be
required from the SPCB/State Government/UT Administration in such
cases for consideration for EIA Appraisal. The following are further
specific instructions:

2.1

Applications for EIA Appraisal were pending with MOEF as on
14 September 2006:

2.1.1 Activity requires EIA Appraisal as per Schedule of EIA

(i)

(ii)

2006: There are several sub cases:

EIA has already been prepared, and PH conducted as
per EIA 1994: The EIA would be evaluated by the Expert
Appraisal Committee (EAC), without insistence on the
submission of FORM I/IA required under EIA 2006. In case
the EIA document is considered complete and accurate, the
EC would consider the same, together with the PH
proceedings, even if PH is not required under EIA 2006, and
furnish its recommendations. In case the EIA document is
considered incomplete and/or inaccurate, the EAC would
specify ALL the additional Terms of Reference (TORs) to be
undertaken by the project sponsor. In case PH is required
under EIA 2006, the proceedings of the PH conducted as
per EIA 1994 would be considered along with the EIA by the
EAC, which would provide its recommendations.

EIA has already been prepared, but PH NOT conducted:
The EIA would be evaluated by the Expert Appraisal
Committee (EAC), without insistence on the submission of a
FORM I/IA required under EIA 2006. In case the EIA
document is considered complete and accurate, and PH if
required under EIA 2006, the same would be conducted as
per the provisions of EIA 2006. In case the EIA
document is considered incomplete and/or inaccurate, the
EAC would specify ALL the additional Terms of Reference
(TORSs) to be undertaken by the project sponsor. If required
under EIA 2006, the PH would be conducted as per the
provisions of EIA 2006.When a complete and accurate EIA
document is available, together with the PH proceedings,
if required under EIA 2006, the EAC would consider the
same and furnish its recommendations.
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(iii)

2.1.2
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Neither has EIA been prepared nor PH conducted: In
such cases, the project proponent would be advised to follow
the procedure of EIA 2006 in its entirety.

Activity does NOT require EIA Appraisal as per EIA
2006: In all such cases, the applicant shall be informed that
the activity does not require EIA Appraisal as per EIA 2006,
and the application may be returned to him.

New applications for EIA Appraisal received on or after 14
September 2006 and up to 30" June, 2007: No NOC from
SPCB/State Government/UT Administration is necessary in such
cases. Such cases may be considered as follows:

2.2.1

(i)

(a)

(b)

2.2.2

Activity requires EIA Appraisal by the MoEF as per
Schedule of EIA 2006: The EIA Appraisal applications will
be dealt with as follows:

EIA document has been submitted: The EAC would not
request the submission of the FORM I/IA as per EIA 20086,
and evaluate the EIA for completeness and accuracy. In the
event that it is found to be incomplete and/or inaccurate, the
EAC would specify ALL the additional TORs to be
accomplished by the proponent. Upon receipt of the revised
EIA, the same would be considered further. In case (or as
and when) the EIA as submitted is found to be in order, the
same would be considered further by the EAC. In addition if
the activity requires PH as per EIA 2006:

In case PH has been conducted as per the procedure of EIA
1994, it would be considered along the EIA by the EAC,
which would provide its recommendations

In case PH has not been conducted at all, it would be
conducted as per the procedure of EIA 2006.

Activity requires EIA Appraisal/Clearance by the SEIAA
/ISEAC as per Schedule of EIA 2006, but SEIAA/SEAC
has not yet been notified: The EIA Appraisal applications
will be processed/evaluated by MoEF as per the procedure
above, till such time as the concerned SEIAA/SEAC is
notified. Upon such notification, the papers will be promptly
transferred to the SEIAA for further consideration as above.
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3.0 Applications in respect of category of Thermal Power projects
pending with the State Government under EIA 1994 (delegated
powers): The above applications will fall in two categories:

3.1.1 EIA has already been prepared, and PH conducted as
per EIA 1994:

All such pending applications should be transferred to

concerned SEIAA. In the absence of a duly notified SEIAA
the applications should be forwarded to MoEF

3.1.2 EIA has already been prepared, but PH NOT conducted:
The SPCB concerned should be directed to conduct and
complete PH as in EIA 2006. Thereafter action should be
taken as in 3.1.1 above.
4.0 Applications pending with SPCB’s for PH:

In all such cases SPCB’s will conduct PH as per procedure prescribed in
EIA 2006 and the proceedings should be forwarded to the MOEF /SEIAA.

5.0 No application made as per EIA 1994 will be accepted after 1% July, 2007
for appraisal and clearance under EIA 2006

(G.V. Subrahmanyam)
Director

To:

All officers of |A Division/SPCBs/State Governments/UT Administrations
MoEF website

Copy to:
1. PPS to Secretary E&F

2. PPS to AS (CC)
3. PS to JS (CC-lI)
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No J-11013/41/2006-1A.1I (1)
Government of India
Ministry of Environment and Forests
(1A Division)

Paryavaran Bhawan

CGO Complex, Lodhi Road
New Delhi 110003

8" December, 2006

CIRCULAR

Subject: EIA Notification 14 September 2006 - Interim
Operational Guidelines till 13 September 2007 in
respect of River Valley and Hydro-Electric Power
Project applications made under EIA 1994,

Pursuant to the new Environment Impact Assessment
Notification of 14 September 2006 (“EIA 2006") replacing the EIA
Notification of 27 January 1994 and its various amendments (“EIA
1994”), and in terms of the provisions of Para 12 of EIA 2006, the
Ministry had earlier issued Interim Operational Guidelines on 13"
October, 2006 and 21% November, 2006. Further to these
Guidelines, the following Guidelines are issued in respect of River
Valley and Hydro-Electric Power Project applications made under EIA
Notification, 1994 with the approval of Competent Authority:

I In respect of cases where site clearance has been accorded
before 14™ September, 2006 and EIA and EMP has been
prepared and public hearing has been conducted: appraisal
etc. will be in accordance to the procedure given in EIA
Notification, 1994.

ii. In respect of cases where site clearance has been accorded
before 14" September, 2006 but EIA and EMP and public
hearing have not been completed:; appraisal under EIA
Notification, 1994 will be done only for those cases where
receipt of the complete documents including public hearing
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conducted as per EIA Notification, 2006 is made by 30"
June, 2007. Other such cases will be appraised under EIA
Notification, 2006.

jii. ~ In respect of cases where site clearance has not been
accorded but which were pending with the Ministry prior to
14 September, 2006 Notification; site clearance is not
required and all such cases have to be processed as per EIA
Notification dated 14™ September, 2006.

(G.V. Subrahmanyam)
Director

To:

All officers of IA Division/SPCBs/State Governments/UT
Administrations / MoEF website

Copy to:

1. PPS to Secretary E&F
2. PPS to AS (CC)
3. PS to JS (CC-ll)



