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IN THE HON'BLE NATIONAL GREEN TRIBUNAL,

WESTERN ZONE BENCH, PUNE

ORIGINAL APPLICATION NO. 109 of 2023

IN THE MATTER OF: -

Pralhad Tukaram Gawande & Anr.

Versus

State of Maharashtra and Others

... Applicants

... Respondent(s)

MOST RESPECTFULLY SHOWETH:

I, Dr. Purushottam Sakhare, S/o Shri Ramdas Sakhare, aged about 56

years, working as Scientist "8" in the Regional Office of the Ministry of

Environment, Forest and Climate Change (hereinafter referred to as 'Ministry'),

having an ofllce in Nagpur, do hereby solemnly affirm on oath and state as

under:

l. It is submitted that I am duly authorized by the Competent Authority in

-or

Cr)

*

oFl

Ministry, New Delhi to file this Af-fidavit on behalf of the Respondent

ADDITIONAL AFFIDAVIT ON BEHALF OF RESPONDBNT NO. 2.

MINISTRY OF ENVIRONMENT. FOREST AND CLIMATE CHANGE
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(hereinafter rcl'erred to as 'Ministry').

2. It is submittcd that the present Application has been tiled challenging the

E-Tender Noticc. bearing No.0l lbr 2023-2024 dated 18.04.2023 issued

by the Project authorities for the purpose of commencement of

construction of Lower Penganga Inigation Project at Yavatmal in

Maharashtra, on account of violation of Environment Impact Assessment

Notification, 2006 (hereinafter rel'erred to as 'EIA Notification, 2006') as

the validity of the Environmental Clearance (hereinafter referred to as

'EC') dated 17.05.2007 expired on 16.05.2017. In this regard, the

applicant has prayed to revoke the afbresaid E-tender notice and direct

the Pro.iect l)roponent to not start any construction without obtaining liesh

EC as mandated by the EIA Notification,2006.

3. It is subnritted that the proposal lbr grant of EC was submitted by the

Project authorities, after preparation of the Environment I
o

Assessment Report and completion of Public hearing, to the M ..:.
4 s\!' +-Fb o

{""'.prior to the implementation of the E,lA Notification, 2006. The proposal

was considered by Expert Appraisal Committee (hereinafter refe...a to')I-

No. 2 herein, i.e. the Ministry of Environment, Forest & Climate Change

BACKGROUND OF THE PROJECT

/

1089



li5

'EAC') in its meeting held on 21.02.2007 and reconsidered on

22.03.2007. Based on the recommendation of EAC. this Ministrv vide

letter no. I-1201116812006JA.I dated 17.05.2007 issued EC to Lower

Penganga Irrigation Pro.ject located in the district of Yavatmal of

Maharashtra, fbr Maharashtra portion, under the provisions of the EIA

Notification, 2006.

Copy of the E,C Letter dated 17.05.2007 is annexed as Annexure R-1.

4. It is submitted that vide EC dated 17.05.2007, the Ministry stipulated a

condition at S.No. 8 (Part B General Conditions), which has been

reproduced hereunder:

"This clearance letter is valid for a period offive years from the date of

issue of this letter for commencement of construction work. "

It is also pertinent to mention here that the Ministry vide Notification

dated 21.08.2013 clarified that in the Notification dated 04.05.1994. the

expression "for a period of live years", shall mean "for a period of five

years for commencement of the construction or operation and not five

years from commencement of the construction or operation".I
Y

llic'\ts
+ Copy of the Notification dated 21.08.2013 is annexed as Annexure R-2.

e.)
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5. It is submitted that the Supcrintending Engineer. Yavatmal Irrigation

Circle, Yavatmal, Governmcnt of Maharashtra vide letter no.

4I93|YIC1T-6ILPPIECC/2012 of dated 18.06.2012 sought clarification

regarding the validity ol EC. In this regard, the Ministry issued a

Corrigendum vide letter dated 27.09.2013 of the EC dated 17.05.2007

whereby the EC condition at S. No. 8 (Part B General Conditions) was

replaced with the lbllowing:

"The environmental clearance is valid for a period of l0 years from the

date of issue of this letter for comntissioning of the project. "

Copy of the Corrigendum vide letter dated 27.09.2013 is annexed as

Annexure R-3.

6. It is submitted that in response to the instant application, the Ministry

filed a response befbre this Hon'ble Tribunal vide affidavit dated

05.02.2024 stating that the validity of aforesaid EC expired otl

16.05.2017 as the Ministry has communicated to Proiect authorities vide

its Corrigendum letter datcd 27.09.2013, that the EC is valid lbr a period

of l0 years fiorn the date of issuance of EC letter dated 17.05.2007 lbr

commissioning of thc pro.jcct.'l'helefore, the Pro.lcct authorities

+1

":""

rt

o

directed not to initiatc any construction activity without a valid

* fV
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further, submit a fresh proposal lbr obtaining EC, under the provisions of

the EIA Notification, 2006 as anrended.

SUBMISSIONS REGARDING CIRCULARS DATED I3.10.2006 AND

08.12.2006

7. It is submitted that there were certain cases which were pending lbr

consideration for grant of EC at the time when EIA Notification, 2006

came into existence. To deal with such cases, the Ministry issued interim

operational guidelines vide Circulars dated 13.10.2006 and 08.12.2006

subsequently.

8. That the Circular dated 13.10.2006 states the terms and conditions for

consideration of such pending cases under the provisions of the EIA

Notification, 2006. It is worthwhile to mention that the proposal for grant

of EC to the project in question was considered in accordance with the

clarification given under clause 2.1.1(i) of the Circular dated 13.10.2006

read with EIA Notification, 2006. The relevant extract in this regard is

provided hereunder:

" 2.1 Applications for EIA Appraisal were pending with MOEF os on I4

Septemher 2006:
U

I

i\#+
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2.1.1 Activily requires EIA Approisal as per Schedule of EIA 2006:

Tltere ure several sub coses:

(i) EIA has alreody been prepored, and PH conducted as per EIA

1994: The EIA woulcl be evaltuted by the Expert Appraisal

Comntittee (EAC), withoul insistence on the submission of FORM

I/IA required under EIA 2006. In case the EIA document is

together with the PH proceedings, even if PH is not required under

EIA 2006, and furnish its recomntendations. In case the EIA

docutnent is considered incomplele and/or inaccurate, the EAC

would specify ALL the additional Terms of Reference (TORs) to be

undertaken by the projecl sponsor. In case PH is required under EIA

2006, the proceedings of the PH conducted as per EIA 1994 would

be considered along with the EIA by the EAC, which would provide

i ts reco m ntendatiotts. "

Copy of the C ircular dated I 3. I 0.2006 is annexed as Annexure R-4

9. Thereafter, vide Circular dated 08.12.2006 the Ministry issued interim

operational guidelines for dealing with such pending pro

River Valley & Hydro-electric power projects. lr
lated to

$ (?\o

r{g--:w

considered cornplete and occurate, lhe EC would consider the same,
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HON',BLE TRIBUNAL (WZ)

l0.That, vide order dated 19.09.2024, the Hon'ble Tribunal has sought

clarification regarding the issuance of Circular dated 08.12.2006. The

relevant extract in this regard is reproduced below:

6. lTe would also like to have clarifcation from respondent No.2 -

MoEF&CC, tvhich is being represented today by learned counsel Mr.

Pushkal Mishra as to whether the Circular dated 08.12.2006 has been

issued by them as per which, in the case in hand, the provisions of EIA

Notification, 1991 will be applicable or lhose of EIA Notification, 2006

vill be applicable ... "

I l.That in this regard, it is submitted that at Para no. iii of the Circular dated

08. 12.2006 issued by the Ministry, it is mentioned that -

" ......ln respect of cases where site clearance has not been accorded but

which were pending with the Ministry prior to l4'h September, 2006

Notification; site clearance is not required and all such cases have to be

processed as per EIA Notification, 2006......."

Y

I

2J

e copy ol'the Circular dated 08.12.2006 is annexed as Annexure R-5.

COMPLIANCE OF THE ORDER DATED 19.09.2024 PASSED BY THIS

\

,\
+
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l2.That in this regard, it is pertinent to mention that as per the records

available with the Ministry, no site clearance was accorded to the project

in question. It is f'urthcr submitted thal the Environment Impact

Assessment lteport was preparcd. Public hearing was conducted and the

project in question was under consideration by the Ministry, prior to the

implementation of the EIA Notification, 2006. Therefore, the Para iii of

the Circular dated 08.12.2006 applies squarely on the project in question.

SUBMISSIONS ON THE ADDITIONAL AFFIDAVIT FILED BY THE

PROJECT AUTHORITIES

l3.Further. it is submitted that. vide order dated 19.09.2024. the Hon'ble

l'ribunal observed that the Project authorities have not placed the site

clearance on record and allowcd for submission of details of the grant of

site clearance along with relevant document/(s).

In compliance to the aforementioned order, the Project authorities filed an

affidavit dated 01.10.2024. However, on perusal of the contents of their

atfidavit, it was observed that site clearance was not annexed. pro.ject

authorities have grounded their argument on deliberate mrsa ()

the contents olthe Para i of the Circular dated 08.12.2006.
"*".S

o
se

Ill

*

.4s

..,

a9o
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Moreover. the Project authorities have annexed a letter dated 17.02.2007

as Exhibit-ll in the afbrementioned affidavit, which is a plain request

made by the Project authorities to the Ministry to consider the project in

question under EIA Notification, 1994. In this regard, it is vehemently

denied that a request for consideration of the project in question as per

EIA Notification, 1994 tantamount to grant of Site clearance or EC to the

proj ect rn questlon.

clarification provided under Clause 2.1 .1(i) of the Circular dated

13.10.2006 as well as Para (iii) olthe Circular dated 08. 12.2006, the

Ministry has granted EC to the project tn question under EIA

Notification, 2006 without according Site Clearance. Therefore, the

contention of the Pro.ject authorities, that the grant of EC as per the

provisions of EIA Notification, 2006 mentioned in the EC letter dated

17.05.2007 is merely a typo graphical error, is strongly denied.

Further, it is reiterated that the validity of the said EC stands expired on

6.05.2017 as the Ministry has communicated to Project authorities vide

Corrigendum letter dated 27.09.2013, that the EC is valid fbr a period

l0 years from the date of issuance of EC letter dated 17.05.2007 for

l4.That aller thorough examination of the project details and in light of the

?,
+

commissioning of the project.
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15.In view of the aforesaid, it is also respectlully reiterated that, the Project

authorities may be directed not to initiate any construction activity

without a valid EC and further, submit a fresh proposal tbr obtaining EC,

under the provisions of the EIA Notification, 2006 as amended.

l6.It is submitted that the present additional atfidavit may kindly be taken on

record and into consideration and the Hon'ble ay pass

appropriate order(s), direction(s) as deemcd fit and p l'o facts
4

and circumstances olthe present case. ru

o

.!"!

l T.That the Ministry seeks leavc to make additional submissi

during the course of the proceedings.

DEPONENT
(dl.A.ilr.trl$)
(Or. t i' s.lh.r.)

Hrrt 'fr 3cl.r t C'
qrttrE- tl gi srs! qttrtl{ ir;;E
Hr.a Enrlt.t-a{, trrara Clrta'. Ci.na

a:rr.. Iirl.f o. zntar- r,-''-t
i.sl...l loti.a, itr$a4\rt aI

\
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VERIFICATION

I, the above named deponent do hereby solemnly affirm and state that the

contents of the aforesaid affidavit are true and correct to my personal

knowledge and have been derived from the official records maintained by

the Respondent. No part of it is false nor has anything material been

concealed there from

Verified at Nagpur on this l1,4ay of January, 2025

+

+IAryD

orre.*-*.l.t.l*.9.

DEPONENT
(ff, $. .r8 l 7t )
(Or. F. i,. Salia?.)

irtlEr.r '{', Scl.^trt C'
EqhFr. rr qi o!t{r! 'rltr'+'r i,trtIl.r..lt .a E.rrcnfranl f f,ra.l a C'rti1' ( r'n!

a{la '.'.Ial-elq. nra1. - t.\- -1
i..1.^al Onrc., |l.tts.'.'rtY! I

-=-{
JWORTT SEFORE ME O r\l'
OAY OF -&o-:0.*.I*_ AI NAGPUR 8"
SHRI / SMT./ KU

qshot+"a $Rhq.rq-
Rro AGPUR WHO HAS BEEH IDENIIFIEO B.
SHRI / SMI. Aclu /El hcr,

{I)vocATE

NOTARY
GOVT. OF tNOt^lrtOorr'rMS\tNnr.

1

NOTAHIAT NOTARIAL

Mrs. KHURANA
NAGPUR

Drsrr. (M.s.)
REG. No.6386

F

\

o

.:k

oF

FN

U)
*

NOTARIAL NOTARIAI. 
.. 

NOTARIAL

-1

rl

NOTARI'L REG

exrnvnod.$9-

ilagpur oist.
(r.s.) lt{DrA

Regd. No.

6386

T

**

OF
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\' ...r\"*

;s)tr

No. J-1201 li68l2006-lA.l
Government of Irrdia

Ministry ofEnvironment & Forests

UA.I - Divisioirl
Pa!,?varan Bhavu

CGO, Comp.lex, looi Road
New Deibi - 1t0.(t03

I
Dated 27t!September,20t3

J
hpY\-.5ubject: lj)ve: PeDgan-g3 Irrigariou project iD Districr yavatE|al of Mahrrrsbtra by
lrA jJ' M/s. Y.vaaEal lrrig.tiotr Circle, yavaamal, GoverureDt of Mahanshtra _,fhX* ' Vrlidity of Ervironnertal Clearatrce (EC) - regardirg

'" ' This bas reference to the lener no. 4r93Nrcft-6/Lpp/F,Cc1orz of superintendlrg
. Flglttge., vauutmal Inigatiol Circle, yavarrnal, Governmenr of I4abraslh aatea tg.O.zotl
N...:"_ry.gtTP::lidity of environmenral clearance with regard to rhe above projecr As Fer-'-{ rara:t ol the LC ofeven number daled 17.j.2007, the validity was mentioned as 5 yeirs for
.I; fl*"lT-"nr ot :o^p"t.i9ly9t_t1 lis contexr, the followiag ameudmeat io fara_8:of-'.i-,.ltrg E! ol even nurnber dated 17.5.2007, is hereby made:.lr t-

CORRIGENDUM

i'he envircruneDtal clearance is valid for a peiod of l0 years from the date ofissue of
t:;.-;:- - ihis letter for commissioning of the prolpfoject

insicad of

The environmeqtal clearance is valid for a period of 5 years from rhe date of issu!, of
this letter for couunencement of.tonstructioil ,Jyork ;

J 2. All other terms and conditions of the Environrnental
f -l20l l/68D006-tA.l dated 12.5.2007 rernains unchanged.

3. This issues with the approval ofthe Comperent Authority.

:

Clearance l,etter nr.

Yours faithfully,

Ln irL-
(B, B. BanD?n)

Direcror
Copy to:

I . _fhe Sec.etary, Departlent of Environment, Gorlemment of Maharashtr4 Mumbai
.-? Ihe Superintending Engineer. yavatmal lnigation Circle, yavatnal, MairarasltraJ lhe MerDber Seqelary, Malarashtra State pollurion Control Board, Kalptaru point, j.d

floor, Near Sion Circle, Opp Cine planet Cinema, Sion (E), Mumbai4 The Secretary, Ministry of Water Resources, Shram Shakti Bhavaa, New Delhi _l
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No J-11013/41/2006-IA.II (I) 
Government of India 

Ministry of Environment and Forests 
(IA Division) 

 
 
 
 

Paryavaran Bhavan 
CGO Complex, Lodhi Road 

New Delhi 110003 
 

13th October 2006 
 

 
CIRCULAR 

 
Subject:  EIA Notification 14 September 2006 – Interim Operational 

Guidelines till 13 September 2007 in respect of applications 
made under EIA 1994. 

 
Pursuant to the new Environment Impact Assessment Notification of 14 
September 2006 (“EIA 2006”) replacing the EIA Notification of 27 January 1994 
and its various amendments (“EIA 1994”), and in terms of the provisions of 
Section (Para) 12 of EIA 2006, the following Interim Operational Guidelines are 
issued for the period up to 13 September 2007, with the approval of the 
Competent Authority: 
 
1.0 Applications involving violation of EIA 1994: 
 

1.1 Applications which were pending consideration for EIA 
Appraisal as on 14 September 2006: All such applications, 
provided the activity is included in Schedule of EIA Notification 
2006, are to be considered as per the provisions of EIA 1994, and 
will continue to attract action under the relevant provisions of the 
Environment (Protection) Act (EPA) 1986. For those applications 
which are not covered under EIA 2006 only action under the 
relevant provisions of the EP Act , 1986 for violation of EIA 
1994,will be pursued . 

 
1.2 New applications (under EIA 1994) for EIA Appraisal received 

on or after 14 September 2006 and up to 30th June, 2007: All 
such complete applications with Public Hearing proceedings where 
it was necessary under EIA ,1994  and  provided the activity is 
included in Schedule of EIA Notification 2006, will continue to 
attract action under the relevant provisions of the Environment 

Annexure R-41108



 2

Protection Act 1986. Otherwise, they would undergo EIA Appraisal 
by Central Government as per the procedure of EIA (1994),  

 
2.0 Applications NOT involving violation of EIA 1994: No NOC will be 

required from the SPCB/State Government/UT Administration in such 
cases for consideration for EIA Appraisal. The following are further 
specific instructions: 

 
2.1 Applications for EIA Appraisal were pending with MOEF as on 

14 September 2006: 
 

2.1.1 Activity requires EIA Appraisal as per Schedule of EIA 
2006: There are several sub cases: 

 
(i) EIA has already been prepared, and PH conducted as 
 per EIA 1994: The EIA would be evaluated by the Expert 
 Appraisal Committee (EAC), without insistence on the 
 submission of FORM I/IA required under EIA 2006. In case 
 the EIA document is considered complete and accurate, the 
 EC would consider the same, together with the PH 
 proceedings, even if PH is not required under EIA 2006, and 
 furnish its recommendations. In case the EIA document is 
 considered incomplete and/or inaccurate, the EAC would 
 specify ALL the additional Terms of Reference (TORs) to be 
 undertaken by the project sponsor. In case PH is required 
 under EIA 2006, the proceedings of the PH conducted as 
 per EIA 1994 would be considered along with the EIA by the 
 EAC, which would provide its recommendations.  

 
 

(ii) EIA has already been prepared, but PH NOT conducted: 
 The EIA would be evaluated by the Expert Appraisal 
 Committee (EAC), without insistence on the submission of a 
 FORM I/IA required under EIA 2006. In case the EIA 
 document is considered complete and accurate, and  PH if 
 required under EIA 2006, the same would be conducted as 
 per the provisions of EIA 2006. In case the EIA 
 document is considered incomplete and/or inaccurate, the 
 EAC would specify ALL the additional Terms of Reference 
 (TORs) to be undertaken by the project sponsor. If required 
 under EIA 2006, the PH would be conducted as per the 
 provisions of EIA 2006.When a complete and  accurate EIA 
 document is available, together with the PH proceedings, 
 if required under EIA 2006, the EAC would consider the 
 same and furnish its recommendations.   
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(iii) Neither has EIA been prepared nor PH conducted: In 
such cases, the project proponent would be advised to follow 
the procedure of EIA 2006 in its entirety. 

 
2.1.2 Activity does NOT require EIA Appraisal as per EIA 

2006: In all such cases, the applicant shall be informed that 
the activity does not require EIA Appraisal as per EIA 2006, 
and the application may be returned to him. 

 

2.2 New applications for EIA Appraisal received on or after 14 
September 2006 and up to 30th June, 2007: No NOC from 
SPCB/State Government/UT Administration is necessary in such 
cases. Such cases may be considered as follows: 

 
2.2.1 Activity requires EIA Appraisal by the MoEF as per 

Schedule of EIA 2006: The EIA Appraisal applications will 
be dealt with as follows: 

 
(i) EIA document has been submitted: The EAC would not 

request the submission of the FORM I/IA as per EIA 2006, 
and evaluate the EIA for completeness and accuracy. In the 
event that it is found to be incomplete and/or inaccurate, the 
EAC would specify ALL the additional TORs to be 
accomplished by the proponent. Upon receipt of the revised 
EIA, the same would be considered further. In case (or as 
and when) the EIA as submitted is found to be in order, the 
same would be considered further by the EAC. In addition if 
the activity requires PH as per EIA 2006: 

 
(a) In case PH has been conducted as per the procedure of EIA 
 1994, it would be considered along the EIA by the EAC, 
 which would provide its recommendations  
 
(b) In case PH has not been conducted at all, it would be 

conducted as per the procedure of EIA 2006. 
 

2.2.2 Activity requires EIA Appraisal/Clearance by the SEIAA 
/SEAC as per Schedule of EIA 2006, but SEIAA/SEAC 

has not yet been notified: The EIA Appraisal applications 
will be processed/evaluated by MoEF as per the procedure 
above, till such time as the concerned SEIAA/SEAC is 
notified. Upon such notification, the papers will be promptly 
transferred to the SEIAA for further consideration as above. 
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3.0 Applications in respect of category of Thermal Power projects 
pending with the State Government under EIA 1994 (delegated 
powers):  The above applications will fall in two categories:  

 
 
                   3.1.1 EIA has already been prepared, and PH conducted as 

per EIA 1994:  
 

 All such pending applications should be transferred to 
concerned SEIAA. In the absence of a duly notified SEIAA 
the applications should be forwarded to MoEF  

   
 
 3.1.2 EIA has already been prepared, but PH NOT conducted: 

 
The SPCB concerned should be directed to conduct and 
complete PH as in EIA 2006. Thereafter action should be 
taken as in 3.1.1 above. 

    

 
4.0  Applications pending with SPCB’s for PH: 
 
  In all such cases SPCB’s will conduct PH as per procedure prescribed in 
EIA 2006 and the proceedings should be forwarded to the MOEF /SEIAA. 
 
5.0 No application made as per EIA 1994 will be accepted after 1st July, 2007 
for appraisal and clearance under EIA 2006   
 
 

(G.V. Subrahmanyam) 
Director 

 
To: 
 
All officers of IA Division/SPCBs/State Governments/UT Administrations 
MoEF website 
 
Copy to: 
 

1. PPS to Secretary E&F 
2. PPS to AS (CC) 
3. PS to JS (CC-II) 
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